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There Will Always Be Room in the Vacuum

Aristotle once proclaimed that
Nature abhors a vacuum.

It seems our solons must believe
This phrase applies to classrooms.

This year, almost three thousand bills
Were introduced in play.

That works out to an average of
Some 32 a day!

The void is filled, the gap is closed
Through boundless legislation
And every year so much of it

Impacts the sphere of education.

For charter schools: A new day dawns?
Brown Act, no conflicts, and PRA
Must be adhered to starting now,

And schools can’t locate miles away.

Teachers must have credentials soon;
There must be public LCAP hearings.

Petitions must state if and why
The district’s funds are disappearing.

All employers must revisit
Who they don’t call their employees

Are they really independent?
The test is: Know your ABCs!

Train everyone to not harass
Including those who clean the rooms.

Partners of a different gender
No longer need be 62!

For classified, the time is short –
In just six months, probation’s made!

Do not discriminate on looks,
Including locks and twists and braids.

Inflate your sick leave for retirement?
You’d better not – just count what’s yours.

For all of it you do not use
Will be audited by CalPERS!

For childhood victims of assault
The time for filing claims just grew

Until age forty to assert,
Or five years from the time they knew.

Trustees: Share almost everything
With those who sit with you as students.

Agendas with dollar amounts
Must be exact, if you are prudent.

A building boom will soon ensue 
If we vote yes in 2020

Fifteen billion dollars should
Help to add classrooms aplenty!

Capacity, two-plus percent
For issuance of G.O. bonds

But who will get the money first?
Changed are the rules they base this on.

We’ve suffered from destructive fires
That wreak such devastation
Now we’ll store more energy
And retrofit the ventilation.

It should be no surprise to us, 
Once all the new laws are compiled
That most intend to meet the needs
Of students – each and every child.

Some should help stop bullying
With information web-displayed
And when a victim so requests,

A speedy transfer must be made.

Sadly, we must still address
The tragedy of suicides

And now we must traverse the rules
For when kids must be immunized.

Update those public records for 
Those who have now gender changed.

For unintended harm can come
Just from disclosing a “deadname.”

Migrant students stay at school
If must their families move away

And COEs must have a plan
For kids in court school 20 days.

If the IEP requires it,
Home must have an assistive appliance.

And now for kids in fourth through eighth
There is no more willful defiance.

We’ll have to wait a year or two,
(There was so much publicity!)

For our approved curriculum 
Explaining our ethnicity.

Boards might wish to now enact
A policy to ban those phones!

I wonder if it would be legal
To legislate the same for home?

“At-risk” students are now “at-promise.”
That class is not “cooking and baking.”

“Family and Consumer Sciences”
Has officially replaced “homemaking.”

A later morning start to school –
8:30 seems to be the cure-all.

There are a few exceptions, though
No one can define what’s “rural.”

I can’t review every new law -
Like posters up on bathroom walls,

Census questions, “Jojo’s Act”
Lactation rooms (and not a stall!).

Of one fact we can rest assured, 
Of one thing we need have no fear:
Nine hundred new laws this time, 

But a vacuum there will be next year!

Enjoy the summaries!
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Assembly Bill 709 (Bonta) revises 
Education Code provisions regarding 
service of pupils on governing boards. 
It allows student board members to be 
appointed to board subcommittees in 
the same manner as other members 
while clarifying that pupil members may 
not attend closed session meetings or 
receive closed session meeting materials. 
It also allows a governing board to award 
course credit to the pupil member or 
appoint an alternate member if the 
current pupil board member is not 
fulfilling his/her duties. (Stats. 2019, ch. 
437, effective January 1, 2020.)

BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
LEGISLATION

Assembly Bill No. 902 (Levine) 
codifies into statute several regulations 
adopted by the Fair Political Practices 
Commission. The Political Reform Act 
requires public officials to file statements 
of economic interests (Form 700s); this 
bill clarifies that where the deadline 
to file a Form 700 falls on a weekend 
or holiday, the form is due on the 
following business day. It also codifies 
the requirement that gifts provided to 
registered domestic partners may be 
subject to disclosure. (Stats. 2019, ch. 
312, effective January 1, 2020.)

BOARD ETHICS, 
TRANSPARENCY  
AND ACCOUNTABILITY 
CASES

Associated Chino Teachers v. 
Chino Valley Unified School 
District (2018) 30 Cal.App.5th 530

Records related to complaints against 
a teacher/coach were not subject to 
disclosure under the California Public 
Records Act where the complaints, 
although well founded, did not allege 
sexual misconduct, threats of violence, 
or violence. Moreover, the fact that 
some of the records had been provided 
to complainants and not placed in the 
teacher’s personnel file did not mean the 
records were subject to disclosure.

More information about this case is available on 
the News and Resources page at DWKesq.com.

Olson v. Hornbrook Community 
Services District (2019) 33 Cal.
App.5th 502

Deviation from specifically described 
agenda items may violate the Brown 
Act. Where an agenda item indicated 
payment of a specific amount to a 
vendor, but the body approved an 
increased amount (based on a new 
invoice), the approval violated the 
Brown Act. Further, where an agenda 
item listed specific bills and warrants to 
be approved, adding additional bills or 
warrants to the item violated the Brown 
Act. However, an agenda item which 
generally described approval of bills and 
warrants for a time period, without listing 
specific bills or warrants, did not violate 
the Brown Act.

Refines Provisions Around Pupil 
Board Member Service

   AB No. 709

Codifies Regulations 
Regarding Gifts and Disclosure 
Requirements

   AB No. 902
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LABOR, EMPLOYMENT 
AND PERSONNEL 
LEGISLATION

Assembly Bill No. 5 (Gonzalez) codifies 
the California Supreme Court’s decision 
in Dynamex Operations West, Inc. v. 
Superior Court of Los Angeles (2018) 
4 Cal.5th 903, which established the 
presumption that a worker performing 
services for “a hirer” is an employee. 
In order to establish that a worker is 
an independent contractor, a 3-part 
“ABC” test must be satisfied. An 
individual must: (1) be free from the 
control and direction of the hiring entity 
in connection with the performance 
of the work; (2) perform work that is 
outside the usual course of the hiring 
entity’s business; and (3) be customarily 
engaged in an independently established 
trade, occupation, or business. (Stats. 
2019, ch. 296, effective January 1, 2020.)

Assembly Bill No. 9 (Reyes) extends 
the deadline for filing employment 
discrimination, harassment and 
retaliation charges with DFEH from one 
year to three years. (Stats. 2019, ch. 709, 
effective January 1, 2020.)

Codifies Key Court Decision 
Regarding Presumption 
of Employee Status vs. 
Independent Contractor Status

   AB No. 5

Extends Deadline for Filing 
DFEH Charges

   AB No. 9

   AB No. 547

Requires Employers with 
Janitorial Employees to Provide 
Biennial In-Person Sexual 
Violence and Harassment 
Prevention Training

Assembly Bill No. 547 (Gonzalez) 
requires districts that employ one or 
more janitors to provide biennial in-
person sexual violence and harassment 
prevention training to nonsupervisory 
janitors by a qualified peer trainer 
from a list of qualified organizations 
maintained by the Division of Labor 
Standards Enforcement. Districts must 
also provide nonsupervisory janitors with 
training content developed by the Labor 
Occupational Health Program. (Stats. 
2019, ch. 715, effective January 1, 2020.)

Requires Licensed Educational 
Psychologists and Clinical Social 
Workers to Provide Notice to 
Client Regarding Complaints

   AB No. 630

Assembly Bill No. 630 (Arambula) 
requires licensed educational 
psychologists and clinical social 
workers, beginning July 1, 2020, to 
provide to a client, prior to providing 
services, a written notice informing 
them that the Board of Behavioral 
Sciences (Board) receives complaints 
regarding services provided within the 
scope of their practice and the Board’s 
contact information. The bill exempts 
unlicensed or unregistered employees 
or volunteers working in a school from 
the Clinical Social Worker Practice Act 
and the Licensed Professional Clinical 
Counselor Act if their work is performed 
solely under the supervision of the 
school. Additionally, beginning July 1, 
2020, to qualify for this exemption, the 
unlicensed or unregistered employee or 
volunteer must provide to a client, prior 
to providing services, a written notice 
that provides the name and contact 
information of the agency that the client 
may contact to file a complaint regarding 
their services. (Stats. 2019, ch. 229, 
effective January 1, 2020.)
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Permits Employees to Recover 
Penalties if an Employer Fails 
to Pay Wages

   AB No. 673

Makes Technical and Logistical 
Adjustments to the Teachers’ 
Retirement Law

   AB No. 644

Assembly Bill No. 644 (Committee on 
Public Employment and Retirement) 
makes technical changes to the Teachers’ 
Retirement Law (TRL) relating to 
annualized pay rate, compensation 
earnable, and creditable compensation. 
(Stats. 2019, ch. 96, effective January 1, 
2020.)

Assembly Bill No. 672 (Cervantes) 
provides that a public employer shall 
not employ a person who has retired 
for disability under CalPERS in a 
position from which the person retired 
or in a position that includes duties or 
activities that the person was previously 
restricted from performing at the 
time of retirement, unless the person 
reinstates from retirement. This bill 
further provides that if a public employer 
employs a person retired for disability 
without reinstatement, the employer 
shall provide to CalPERS a description 
of the nature of the employment and 
the duties and activities the person will 
perform. This bill also provides that it 
does not apply to a person retired for 
disability and employed by a public 
employer pursuant to Government Code 
section 21232, which authorizes persons 
retired for disability to work as a retired 
annuitant under specified conditions. 
(Stats. 2019, ch. 98, effective January 1, 
2020.)

Assembly Bill No. 673 (Carrillo) amends 
Labor Code section 210 regarding 
penalties for employers who fail to pay 
the wages of employees or who fail 
to pay equal wages to employees of 
the opposite sex. This bill permits the 
penalty to be recovered by the affected 
employee as a statutory penalty, or 
by the Labor Commissioner as a civil 
penalty through the issuance of a citation 
or through the wage claim adjudication 
process. This bill also provides that an 
employee is only entitled to recover the 
statutory penalty or to enforce a civil 
penalty under the Labor Code Private 
Attorneys General Act of 2004, but not 
both, for the same violation. (Stats. 2019, 
ch. 716, effective January 1, 2020.)

Reduces Classified Probationary 
Period

   AB No. 1353

Assembly Bill No. 1353 (Wicks) shortens 
the probationary period for non-merit 
school district classified employees from 
a maximum of one year to six months 
or 130 days of paid service, whichever 
is longer. (Stats. 2019, ch. 542, effective 
January 1, 2020.)

Clarifies Membership in 
CalSTRS 

   AB No. 1452

Assembly Bill No. 1452 (O’Donnell) 
prohibits combining creditable service 
in more than one position to obtain 
membership in the Defined Benefit 
Program through CalSTRS. This bill 
clarifies the date of membership in 
the Defined Benefit Program for K-12 
employees, substitute K-12 employees, 
permanent community college district 
employees, and temporary community 
college employees who are not already 
members of the Defined Benefit 
Program and/or who work for employers 
that do not offer the Cash Balance 
Benefit Program. This bill also clarifies 
parameters for membership in the Cash 
Balance Benefit Program. (Stats. 2019, 
ch. 318, effective January 1, 2020.)

Removes Age Restriction on 
Domestic Partnerships

   SB No. 30

Senate Bill No. 30 (Wiener) eliminates 
the requirement that persons be of the 
same sex or of the opposite sex and over 
62 years of age in order to enter into a 
domestic partnership. (Stats. 2019, ch. 
135, effective January 1, 2020.)

Prohibits a Person Who Receives 
a CalPERS Disability Retirement 
from Working in Another Public 
Position with Same Duties 

   AB No. 672
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Continues the Classified School 
Employee Summer Assistance 
Program

   SB No. 75

Senate Bill No. 75 (Committee on 
Budget and Fiscal Review) continues 
the Classified School Employee Summer 
Assistance Program and appropriates 
$36 million for allocation. This bill 
authorizes LEAs to participate in 
the program, and eligible classified 
employees to withhold an amount from 
their monthly paycheck during the school 
year to be paid out during the summer 
recess period, as provided. (Stats. 2019, 
ch. 51, effective July 1, 2019.)

Extends Duration of Paid Family 
Leave Benefits

   SB No. 83

Senate Bill No. 83 (Committee on Budget 
and Fiscal Review) establishes a family 
temporary disability insurance program 
within the state disability insurance 
program, to extend the duration of Paid 
Family Leave wage replacement benefits 
from six weeks to eight weeks, beginning 
July 1, 2020, for employees who take 
time off work to care for a seriously 
ill child, spouse, parent, grandparent, 
grandchild, sibling, or domestic partner; 
or to bond with a minor child within 
one year of the birth or placement of 
the child in connection with foster care 
or adoption; and, beginning January 
1, 2021, for employees to participate 
in a qualifying exigency related to the 
covered active duty or call to covered 
active duty of the employee’s spouse, 
domestic partner, child, or parent in 
the Armed Forces of the United States. 
(Stats. 2019, ch. 24, effective June 27, 
2019.)

Senate Bill No. 142 (Wiener) requires 
employers to provide a lactation room or 
location that: (1) may not be a bathroom;  
(2) must be in close proximity to the 
employee’s work area; (3) provides 
privacy and is free from intrusion; (4) 
is safe, clean, and free of hazardous 
materials; and (5) contains a surface 
to place a breast pump and personal 
items, a place to sit, and electric outlets. 
Employers must also provide a sink with 
running water and a refrigerator suitable 
for storing milk in close proximity to 
the employee’s workspace. Employers 
are also required to develop a lactation 
accommodation policy including certain 
defined elements. (Stats. 2019, ch. 720, 
effective January 1, 2020.)

Requires Employers to Provide 
Lactation Room or Location

   SB No. 142

Senate Bill No. 188 (Mitchell) extends 
the definition of race applicable to 
anti-discrimination protections for 
students and employees to include hair 
texture, protective hairstyles, and other 
traits historically associated with race. 
Protective hairstyles include, but are not 
limited to, braids, locks, twists, and other 
such hairstyles. (Stats. 2019, ch. 58, 
effective January 1, 2020.)

Prohibits Race Discrimination 
on the Basis of Certain Hair 
Texture or Hairstyle

   SB No. 188

Changes Requirements for 
Sexual Harassment Prevention 
Training for Employees

   SB No. 778

Alters Reporting Requirements 
for CalPERS Members’ Sick 
Leave

   SB No. 782

Senate Bill No. 778 (Committee on Labor, 
Public Employment and Retirement). 
Previous law required employers with 
five or more employees to provide at 
least two hours of classroom or other 

effective sexual harassment prevention 
training and education to all supervisory 
employees, and at least one hour of such 
training to all nonsupervisory employees, 
within six months of their assumption 
of their respective positions. This bill 
requires an employer with five or more 
employees to provide the specified 
training and education by January 
1, 2021, and thereafter once every 
two years. New nonsupervisory and 
supervisory employees must receive the 
training within six months of assuming 
their positions. Employers who provide 
the required training in 2019 are not 
required to provide it again for two years. 
This bill took effect as urgency legislation 
on August 30, 2019. (Stats. 2019, ch. 215, 
effective August 30, 2019.)

Senate Bill No. 782 (Committee on Labor, 
Public Employment and Retirement) 
requires that employer certifications 
report only unused sick leave days 
accrued by a CalPERS member during 
the normal course of the member’s 
employment and prohibits inclusion of 
additional sick leave reported for the 
purpose of increasing the member’s 
retirement benefit. Reports of unused 
days of sick leave will be subject to 
audit and retirement benefits may be 
adjusted if improper reporting is found. 
This bill also applies the limitation 
on compensable earnable increases 
during the final compensation period to 
payments made by a school employer 
who pays all or a portion of a member’s 
normal contributions. (Stats. 2019, ch. 
330, effective January 1, 2020.)
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CHARTER 
SCHOOLS 
LEGISLATION

Implements Changes to the 
Procedure and Substantive 
Considerations Governing 
Charter Petitions and Renewals 

   AB No. 1505

Assembly Bill No. 1505 (O’Donnell) 
makes significant and substantive 
changes to several provisions of the 
Charter Schools Act to: (1) provide 
school districts more discretion to 
consider broader impacts on it and the 
community when reviewing charter 
petitions; (2) eliminate statewide charter 
schools; (3) limit SBE’s role in authorizing 
and overseeing charter schools and the 
appeal process; (4) revise the process for 
appealing the denial of a charter school 
petition; and (5) clarify the standards 
and academic metrics to be used when 
considering a charter school’s renewal 
petition. This bill also requires teachers 
in charter schools to hold a Commission 
on Teacher Credentialing certificate, 
permit, or other document required for 
the teacher’s certificated assignment, 

as specified, as well as curtails SBE’s 
authority to authorize charter schools 
and waive certain requirements of the 
Charter Schools Act. Some of this bill’s 
provisions become operative as of 
January 1, 2020, and others on July 1, 
2020. (Stats. 2019, ch. 486, effective 
January 1, 2020.)

Implements Numerous 
Changes to Charter School 
Authorization and Operation 

   AB No. 1595

Assembly Bill No. 1507 (Smith) largely 
repeals the exceptions to the statutory 
requirement that charter schools locate 
all facilities within the geographic 
boundaries of the school district that 
approved its charter, excepting only 
charter schools operating in federally-
declared disaster areas or Indian 
reservations, and requires existing 
district charter schools to obtain written 
consent from, or submit their renewal 
petition to, each school district in which 
they are operating. (Stats. 2019, ch. 487, 
effective January 1, 2020.)

Creates Teacher Misassignment 
Monitoring Obligations for 
Charter Authorizers

   AB No. 1219
Assembly Bill No. 1595 (Committee 
on Education) determined the final 
operative sections of AB Nos. 1505 
and 1507 since it was signed by the 
Governor after those bills were enacted. 
In addition, this bill: (1) further amends 
Education Code section 47605 to 
integrate revisions made by AB 1505 and 
1507; (2) expands the scope of a charter 
school’s school safety plan to include all 
of the safety topics listed in Education 
Code 32282(a)(2), subparagraphs (A) 
to (J), including rules and procedures 
for school discipline and procedures 
for conducting tactical responses to 
criminal incidents, including procedures 
related to individuals with guns on 
school campuses and at school-related 
functions; and (3) applies automated 
external defibrillator requirements 
to charter schools. For information 
regarding the impact of AB No. 1595 
on other laws, please see the summary 
provided in the Students and Special 
Education section of this bulletin. (Stats. 
2019, ch. 543, effective January 1, 2020.)

Assembly Bill No. 1219 (Jones-Sawyer) 
amends Education Code section 
44230.6 to include charter schools in the 
definition of LEA, thereby creating new 
annual obligations of charter authorizers 
regarding the monitoring of teacher 
misassignments in charter schools they 
have authorized and applying other 
revisions to both regular and charter 
schools. (Stats. 2019, ch. 782, effective 
January 1, 2020.)

Limits Out-of-District Charter 
School Operations 

   AB No. 1507
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CHARTER 
SCHOOLS 
CASE

Implements Charter Student-
Related Provisions of the 
Budget Act

   SB No. 75

Requires Charter School 
Compliance with Transparency 
and Accountability Laws

   SB No. 126

Senate Bill No. 75 (Committee on Budget 
and Fiscal Review) amends numerous 
charter school-related provisions of the 
Education Code. Among other changes, 
it amends Education Code section 47605 
to more expressly prohibit a charter 
school from discouraging any pupil from 
seeking to enroll, enrolling, or remaining 
enrolled in the charter school because 
of academic performance, the pupil’s 
nationality, race, ethnicity, or sexual 
orientation, or because the pupil is 
disabled, academically low-achieving, an 
English learner, neglected or delinquent, 
homeless, economically disadvantaged, 
or a foster youth, and from requesting 
a pupil’s records or requiring a parent 
to provide a pupil’s records prior to 
enrollment in the charter school. This bill 
also amends Education Code 47606.5 to: 
(1) require a charter petition to include 
a reasonably comprehensive description 
of annual goals for all pupils and for each 
subgroup of pupils identified in Education 
Code section 52052 in each of the state 
priority areas specified in Education 
Code section 52060(d)(2)-(8) for each 
grade level served by the charter school; 
(2) apply public hearing and board 
meeting provisions related to school 
district and county office of education 
adoption, revisions, and annual update 
of LCAPs to charter schools; and (3) 
require charter schools, their authorizers, 
and county offices of education to 
post charter school LCAPs on their 
website homepage. The bill amends 
provisions related to the obligation of 
community-funded districts to transfer 
in-lieu property taxes. Finally, the bill 
requires charter schools to provide all 
notices, reports, statements or records in 
languages other than English, as further 
described in the bill. (Stats. 2019, ch. 51, 
effective July 1, 2019.)

Senate Bill No. 126 (Leyva) adds 
Education Code section 47604.1 to 
expressly make a charter school, and 
the nonprofit public benefit corporation 
that operates the charter school, subject 
to the following laws: (1) Brown Act; 
(2) California Public Records Act; (3) 
Political Reform Act; and (4) Government 
Code section 1090, except that an 
employee of a charter school is not 
disqualified from serving as a member of 
the governing body of the charter school 
because of that employee’s employment 
status, but must abstain from voting on, 
influencing, or attempting to influence 
another member of the governing body 
regarding all matters uniquely affecting 
that member’s employment. This bill 
also requires the governing body of the 
nonprofit corporation operating one or 
more charter schools located within the 
same county to meet within the physical 
boundaries of the county in which that 
charter school or schools are located; 
establish a two-way teleconference 
location at each school site; and, for 
those that manage two or more charter 
schools that are not located in the same 
county, to audio record, video record, or 
both, all the governing board meetings 
and post the recordings on each charter 
school’s website. (Stats. 2019, ch. 3, 
effective January 1, 2020.)

More information about this case is available on 
the News and Resources page at DWKesq.com.

Sweetwater Union High 
School District v. Julian Union 
Elementary School District 
(2019) 36 Cal.App.5th 970.

Sweetwater Union High School District, 
represented by DWK, successfully 
overturned the unlawful authorization 
of several Learn 4 Life and other charter 
schools operating out-of-district charter 
school locations. The Court of Appeal 
affirmed an award of attorney fees to 
the District against the authorizer and 
Learn 4 Life pursuant to California’s 
private attorney general statute, finding 
the District’s enforcement of the Charter 
Schools Act created a significant public 
benefit and affected important public 
interests and benefits advanced by the 
District’s lawsuit. The decision provides 
authority for attorney fee awards in other 
cases of the like, and solidifies prior trial 
court awards in companion cases. 
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Other New Laws Applicable to Charter Schools

AB No. 34 Requires LEAs to Publish on Their Websites information and Resources on Bullying Harassment, and Suicide 
Prevention

AB No. 272 Restricts Student Use of Smartphones

AB No. 379 Requires Youth Sports Organizations to Include Protocols on Sudden Cardiac Arrest Prevention

AB No. 543 Requires LEAs to Distribute their Sexual Harassment Policies and Prominently Display Them on Age Appropriate 
and Culturally Relevant Posters in School Bathrooms and Locker Rooms

AB No. 605 Requires LEAs to Provide At-Home Assistive Technology Devices

AB No. 711 Requires LEAs to Update Former Pupils’ Records to Reflect Name and/or Gender Change

AB No. 982 Requires Teachers to Provide Homework to Suspended Students

AB No. 1172 Establishes Additional Certification Requirements for Nonpublic Schools and Agencies, Requires Notification of 
Incidents Involving Law Enforcement, and Requires Local Educational Agencies to Conduct On-site Visits

AB No. 1240 Clarifies LCAP Reporting Requirements for Pupil Achievement

AB No. 1319 Requires LEAs to permit Migrant Children to Continue Attending School of Origin or School within School of 
Origin

AB No. 1767 Requires LEAs to Adopt or Update Suicide Prevention Policies, Specifically Focusing on Young Pupil Needs and 
Coordination with Mental Health Services 

SB No. 223 Establishes “Jojo’s Act” Permitting a Parent or Guardian to Possess and Administer Medicinal Cannabis During 
School Day at School Site

SB No. 316 Requires Pupil Identification Cards to include Telephone Number for the National Domestic Violence Hotline

SB No. 328 Sets New Start Times for Middle Schools and High Schools Starting July 2022

SB No. 419 Expands Prohibition on Suspension for Willful Defiance to Additional Grades

One of the challenges that charter authorizers face is determining exactly which Education Code sections do and do not apply 
charter schools, in light of the Education Code waiver. This legislative season, many new laws were enacted outside of the Charter 
Schools Act that apply to charter schools as well as school districts. Please see summaries elsewhere in this bulletin for a complete 
description of the following bills that apply to charter schools:



11 ©2019 Dannis Woliver Kelley. All Rights Reserved.
www.DWKesq.com |      @DWKesq

DANNIS WOLIVER KELLEY
Attorneys at Law

BUSINESS, PROPERTY 
AND CONSTRUCTION 
LEGISLATION

   AB No. 48

Places the “Public Preschool, 
K-12, and College Health and 
Safety Bond Act of 2020” on 
the March 2020 Ballot and 
Significantly Amends the State 
Funding Program 

Assembly Bill No. 48 (O’Donnell) 
places the Public Preschool, K-12, and 
College Health and Safety Bond Act of 
2020 (Bond Act) on the March 2020 
statewide ballot, which, if approved by 
a majority of the voters, will provide 
$15 billion to K-12 districts, community 
college districts, and the Cal State and 
University of California higher education 
systems. If the measure passes, the 
bill will substantially amend the state 
school facility funding program and 
other sources of facility funding. Most 
significantly, the bill does the following: 

• Provides $9 billion in funding for 
K-12 school districts and $2 billion 
in funding for community college 
districts;

• Increases district bonding capacity 
from 1.25 percent to 2 percent for 
non-unified school districts, and from 
2.5 percent to 4 percent for unified 
districts and community college 
districts, subject to certain conditions;

• Modifies the conditions for a school 
district to participate in the School 
Facilities Program, such as requiring 
school districts to submit a five-year 
school facilities master plan that 
meets specified criteria, including 
an inventory of existing facilities and 
capacity; 

• Establishes a new method of 
processing and reviewing New 
Construction and Modernization 
funding applications, giving priority 
to facility projects that address health 
and safety issues, lead in water, 
overcrowding, deferred maintenance, 
and financial hardship projects, and 
establishing a point based ranking 
system;

• Expands permissible uses of New 
Construction funding to include 
seismic mitigation and studies, school 
kitchens, and preschool and TK 
classrooms, but expressly prohibits 
use for portable electronic equipment; 

• Suspends, until January 1, 2026, a 
school district’s ability to impose 
Level 3 developer fees as of the earlier 
of January 1, 2021, or when the full 
amount of existing bond funds are 
expended or apportioned; and

• Exempts multi-family development 
projects within one-half mile of a 
major transit stop from payment 
of developer fees until January 1, 
2026, while all other multi-family 
development projects would receive a 
twenty percent reduction in developer 
fees.

(Stats. 2019, ch. 530, effective upon 
adoption of the Bond Act.)

Extends Contractor Claims 
Resolution Process for Public 
Works Contracts

   AB No. 456

Assembly Bill No. 456 (Chui) extends 
Public Contract Code section 9204, an 
existing claims resolution process for 
contractor claims of any amount on 
public works contracts, through January 
1, 2027. The claims resolution process 
applies to public entities, including 
school and community college districts. 
(Stats. 2019, ch. 489, effective January 1, 
2020.)

Creates CEQA Categorical 
Exemption for Transfers of 
Property by Public Agencies for 
Preservation Purposes 

   AB No. 782

Assembly Bill No. 782 (Berman) 
provides public agencies with a statutory 
exemption from environmental review 
under CEQA for the acquisition, sale or 
other transfer of ownership of interest 
in land, and the granting or acceptance 
of funding, for preservation-related 
purposes (such as to preserve open 
space for park purposes, habitat or 
historical resources). The exemption 
applies even if physical changes to the 
environment or changes in the use of 
the land are a reasonably foreseeable 
consequence of the acquisition, sale, or 
other transfer of the interests in land, or 
of the granting or acceptance of funding, 
provided that environmental review 
occurs before any project approval that 
would authorize physical changes being 
made to that land. (Stats. 2019, ch. 181, 
effective January 1, 2020.)
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Establishes the Wildfire Smoke 
Clean Air Centers for Vulnerable 
Populations Incentive Pilot 
Program

   AB No. 836

Assembly Bill No. 836 (Wicks) 
establishes a grant program to retrofit 
ventilation systems in schools to 
create a network of clean air centers to 
mitigate adverse public health impacts 
from wildfires. The State Air Resources 
Board is required to develop guidelines 
and eligibility criteria for the program 
in consultation with school districts 
and other stakeholders and must 
consider the identification of vulnerable 
populations, including communities with 
diverse racial and ethnic populations 
and low income communities. Schools 
maintained by an LEA that has at least 
40 percent of its pupils from low-income 
families pursuant to Title I, will be given 
funding priority. (Stats. 2019, ch. 393, 
effective January 1, 2020.)

Allocates Funding for 
Installation of Energy Storage 
Facilities in Fire Threat Areas

   AB No. 1144

Assembly Bill No. 1144 (Friedman) 
requires the California Public Utilities 
Commission to allocate at least 10 
percent of 2020 funds from the Self-
Generation Incentive Program for 
installation of energy storage and 
other distributed energy resources for 
customers who operate critical facilities 
in high fire threat districts. Energy 
storage located in wildfire-prone areas 
will provide for essential loads to remain 
serviced during de-energized events, and 
will provide grid resilience for these high-
risk areas. (Stats. 2019, ch. 394, effective 
January 1, 2020.)

Extends Special Civic Center 
Act Provisions for Nonprofits 
and Youth Activities Until 2025

   AB No. 1303

Assembly Bill No. 1303 (O’Donnell) 
extends until January 1, 2025, the Civic 
Center Act’s current special provisions 
for nonprofit organizations, clubs, and 
associations organized to promote 
youth and school activities, and makes 
minor, non-substantive corrections to 
Education Code Section 38134. Starting 
on January 1, 2025, a streamlined version 
of California Education Code section 
38134 will become effective, which 
simplifies the calculation of shared costs 
for maintenance, repair, restoration, and 
refurbishment under the statute. (Stats. 
2019, ch. 541, effective January 1, 2020.)
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Expands Surplus Real Property 
Exemptions and Provides 
Penalties for Noncompliance 
with Surplus Land Disposition

   AB No. 1486

Assembly Bill No. 1486 (Ting) expands 
the surplus real property exemptions 
available to local agencies when 
disposing of land under the Surplus 
Land Act. Among other exemptions, if 
the surplus property is put out to open 
competitive bid for either (i) low- to 
moderate-income housing development 
with at least 75 percent of units 
restricted to low-income households, 
or (ii) mixed-use development that 
contains at least 300 units of housing 
with at least 25 percent housing with 
affordable rent or prices for low-income 
households, the disposing public agency 
no longer must first offer its surplus 
property to its county or city park and 
recreation departments, regional park 

authorities, the State Resources Agency, 
or school districts within the same 
jurisdiction, so long as the above-listed 
State and local agencies receive a notice 
of availability for the surplus property. 
New exemptions are also afforded for 
property exchanges, property transfers 
with another local agency, and property 
conveyed to an owner of adjacent 
property that was formerly a street, right 
of way, or easement. In addition, this bill 
requires local agencies to send a notice 
of availability to housing sponsors that 
have notified the Department of Housing 
and Community Development (HCD) 
and also to create a central inventory 
of all its surplus land on or before 
December 31 of each year. Finally, prior 
to agreeing to disposition of surplus land, 
the disposing local agency must notify 
HCD with specified information relating 
to disposition. (Stats. 2019, ch. 664, 
effective January 1, 2020.)

Expands Prevailing Wage 
Requirements to Additional 
Preconstruction Work

   AB No. 1768

Assembly Bill No. 1768 (Carrillo) 
expands the definition of “public works,” 
and the applicability of prevailing 
wage requirements, to design, site 
assessment, feasibility studies, and other 
preconstruction phases of construction, 
whether or not any further construction 
work ever occurs. (Stats. 2019, ch. 719, 
effective January 1, 2020.)
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BUSINESS, PROPERTY 
AND CONSTRUCTION 
CASES

Securities and Exchange 
Commission (SEC)/Rule 15c2-12 
Amendments

On and after February 27, 2019, bond 
issuers, including school and community 
college districts, are subject to two new 
material event reporting requirements. 
Currently, pursuant to SEC Rule 15c2-
12, bond issuers are required to provide 
investors with timely annual financial 
reports and operational information, and 
prompt notice when certain material 
events occur that affect the issuer’s 
bonds. With respect to bonds issued 
after February 27, 2019, issuers must 
also agree to disclose the incurrence of 
material financial obligations and the 
occurrence of events under a financial 
obligation which reflects financial 
difficulties of the issuer. Financial 
obligations include forms of debt that 
are incurred by a district without a 
public offering document, such as 
private placement loans, lease-purchase 
obligations, and similar transactions.

Summerhill Winchester LLC v. 
Campbell Union School District 
(2018) 30 Cal.App.5th 545

Developer fee justification studies must 
include three elements: (1) a projection 
of the total amount of new housing; 
(2) a determination of how many new 
students that new housing will generate; 
and (3) the cost to provide necessary 
facilities to those new students. The 
court found that these elements, 
however, cannot be vague or imprecise, 
but must contain realistic, quantifiable 
data to support the imposition of Level 1 
developer fees. 

Dondlinger v. Los Angeles 
County Regional Park and Open 
Space District (2019) 31 Cal.
App.5th 994

The court held that a special property 
tax levied per square foot of developed 
land rather than on a per-parcel basis 
does not violate the tax uniformity 
requirements of the Public Resources 
Code, which requires uniform application 
to all taxpayers. Although the case 
involved a special district rather than a 
school district, school districts may be 
able to apply this holding to future parcel 
tax measures, reducing some ambiguity 
that had been created by the 2013 
Borikas decision.

Grossman v. Santa Monica-
Malibu Unified School District 
(2019) 33 Cal.App.5th 458

The court held that a school district 
is not liable for personal injuries that 
occurred during the PTA’s annual carnival 
held on school district property in 
accordance with the Civic Center Act, 
absent evidence that the injuries were 
caused by the negligent ownership or 
maintenance of school facilities.

More information about these cases and Legal 
Development are available on the News and 
Resources page at DWKesq.com.

LITIGATION 
LEGISLATION

Extends Time for Bringing 
Childhood Sexual Assault Claim

   AB No. 218

Assembly Bill No. 218 (Gonzalez) 
extends the statute of limitations for 
recovery of damages suffered as a result 
of childhood sexual assault. Previously, 
such claims had to be brought before the 
individual turned 26 or within three years 
of discovery that an injury or illness was 
caused by sexual abuse, whichever was 
later. The bill now allows for such claims 
until the individual turns 40 or within five 
years of discovery that an injury or illness 
was caused by sexual abuse, whichever 
is later. (Stats. 2019, ch. 861, effective 
January 1, 2020.)
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STUDENTS AND 
SPECIAL EDUCATION
LEGISLATION

Assembly Bill No. 34 (Ramos) requires 
county offices of education, school 
districts, state special schools, and 
charter schools, to ensure that bullying 
and harassment prevention information 
is in a prominent location on its website 
which is easily accessible to parents or 
guardians and pupils. This information 
must include specified CDE and LEA 
policies relating to hate violence, 
bullying, harassment, discrimination, and 
suicide prevention, along with resources 
relating to those topics. (Stats. 2019, ch. 
282, effective January 1, 2020.)

   AB No. 34

Requires LEAs to Publish (on 
Their Websites) Information 
and Resources on Bullying, 
Harassment, and Suicide 
Prevention

Requires Youth Sports 
Organizations to Include 
Protocols on Sudden Cardiac 
Arrest Prevention

   AB No. 379

Enacts K-12 Portions of the 
California Budget (Education 
Omnibus Budget Trailer Bill)

   AB No. 114

Assembly Bill No. 114 (Committee on 
Budget) is one of several budget trailer 
bills that addresses a myriad of programs 
and legal requirements, the most 
significant of which include the following: 
(1) revises the calculation of the number 
of preschool children with exceptional 
needs for purposes of the Special 
Education Early Intervention Preschool 
Grant; and (2) extends by one year both 
the date for the Instructional Quality 
Commission to develop a model ethnic 
studies curriculum and the adoption of 
such curriculum by SBE to December 31, 
2020, and March 31, 2021, respectively; 
(3) increases the appropriation for the 

Early Learning and Care Infrastructure 
Grant (to fund construction or renovation 
of early childhood care facilities) by 
$102,295,000 and decreases the 
appropriation for the Early Learning 
and Care Work Force Grant (to fund 
education for new and existing early 
childcare professionals) by $45 
million; (4) revises the calculation of 
apportionments for small SELPAs; and 
(5) eliminates the requirement that a 
child belong to a low-income household 
in order to participate in a Scholarshare 
529 account through the California Kids 
Investment and Development Savings 
Program. (Stats. 2019, ch. 413, effective 
October 2, 2019.)

Restricts Student Use of 
Smartphones

   AB No. 272

Assembly Bill No. 272 (Muratsuchi) 
authorizes school districts, county 
offices of education and charter schools 
to adopt a policy limiting or prohibiting 
the use of smartphones by students 
while at a school site or while under the 
supervision and control of district, county 
office or charter school employees. 
Students may not be prohibited from 
possessing a smartphone in cases of 
emergency, however, or in response to a 
perceived threat of danger, when granted 
permission by a teacher or administrator, 
when necessary for a student’s health 
or well-being, or when possession is 
required in an IEP. (Stats. 2019, ch. 42, 
effective January 1, 2020.)

Assembly Bill No. 379 (Maienschein) 
requires that youth sports organizations 
(YSOs) follow protocols that address 
student athletes who have passed 
out or fainted due to a suspected 
cardiac condition. YSOs are now 
required to provide sudden cardiac 
arrest information sheets annually 
to athletes, coaches, administrators, 
referees, umpires and other game 
officials, and post the information 
online, and must ensure that each 
coach, administrator, referee, umpire 
and other game official receives sudden 
cardiac arrest prevention education 
at least once before supervising an 
athlete in a YSO activity. The bill also 
expands the definition of YSO to include 
any organization, business, nonprofit 
entity, or local government agency that 
sponsors or conducts amateur sports 
competitions, training, camps, or clubs 
in which persons 17 years or age or 
younger participate. (Stats. 2019, ch. 174, 
effective January 1, 2020.)
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Replaces the Term “At-Risk” 
Youth With “At-Promise” 
Youth in Several Statutes

   AB No. 413

Assembly Bill No. 413 (Jones-Sawyer) 
replaces the term “at-risk” with “at-
promise” to describe youth in multiple 
sections within the Education Code and 
the Penal Code. The goal is to transition 
from a stigma-provoking label towards 
a more positive one by using the term 
“at-promise.” By using a more positive 
approach, the Legislature encourages 
individuals working with vulnerable 
youth to empower them and emphasize 
their potential to succeed. (Stats. 2019, 
ch. 800, effective January 1, 2019.)

   AB No. 543

Requires LEAs to Distribute, 
and Prominently Display  Their 
Sexual Harassment Policies

Assembly Bill No. 543 (Smith) requires 
that a copy of each school district, 
county office of education, or charter 
school sexual harassment policy be 
provided as part of an orientation 
program conducted for continuing 
pupils. This bill requires each school site 
serving pupils in grades 9 through 12 to 
prominently and conspicuously display 
a poster notifying students of its sexual 
harassment policy in each bathroom and 
locker room at the school site. The poster 
must be age appropriate and culturally 
relevant, be displayed in English and any 
primary language spoken by 15 percent 
or more of the pupils enrolled at the 
school site, be no smaller than 8.5 by 11 
inches, use at least 12-point type, and 
display certain information pertaining 
to the policy, including the rules and 
procedures for reporting a complaint. 
(Stats. 2019, ch. 428, effective January 1, 
2020.)

Assembly Bill No. 605 (Maienschein) 
requires an LEA, including a charter 
school, to provide school-purchased 
assistive technology devices for use in 
a child’s home or in other settings if the 
child’s IEP team determines he or she 
requires access to the device in order 
to receive a free appropriate public 
education. The bill also requires LEAs to 
facilitate continued access to the device, 
or a comparable device, if the student 
enrolls in another LEA. (Stats. 2019, ch. 
228, effective January 1, 2020.)

Requires LEAs to Provide At-
Home Assistive Technology 
Devices

   AB No. 605

Assembly Bill No. 711 (Chiu) requires 
school districts, county offices of 
education and charter schools to update 
and reissue former pupils’ records to 
align their legal name and/or gender 
with that of the pupil’s government-
issued documentation reflecting a name 
and/or gender change. According to 
the author, “[i]f a record has a person’s 
incorrect name or ’deadname’ on it, 
the document can out the person to 
anyone who sees it, putting the person 

Requires LEAs to Update Former 
Pupils’ Records to Reflect Name 
and/or Gender Change

   AB No. 711

at risk of discrimination or harm.” 
If the former pupil does not have 
government-issued documentation 
reflecting a name and/or gender change, 
the pupil may still request the change 
through the process already set forth 
in Education Code section 49070 to 
correct or remove information recorded 
in a pupil’s record. In that case, the LEA 
must create a document detailing the 
request that is maintained confidentially 
and indefinitely. (Stats. 2019, ch. 179, 
effective January 1, 2020.)

Permits Self-Administration of 
Prescribed Asthma Medication

   AB No. 743

Assembly Bill No. 743 (Eduardo Garcia) 
allows a student to self-administer 
asthma medication at school if the 
district receives a written statement 
from the student’s physician or surgeon 
detailing the administration of the 
medication, and the parent’s consent 
for the student to self-administer the 
medication. This bill requires a school 
district to accept statements from any 
physician or surgeon contracting with a 
prepaid health plan operating under the 
laws of Mexico and licensed as a health 
care service plan in California when the 
statements are provided in Spanish and 
English. (Stats. 2019, ch. 101, effective 
January 1, 2020.)
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Adds Expanded Core 
Curriculum and Evaluation 
Requirements for Students with 
Visual Impairments

   AB No. 947

Assembly Bill No. 947 (Quirk-Silva) 
requires LEAs to conduct orientation 
and mobility evaluations of visually 
impaired students in familiar and 
unfamiliar environments, in varying light 
conditions, and in the home, school, 
and community, as appropriate. The bill 
allows LEAs to consider the expanded 
core curriculum when developing IEPs 
for pupils who are blind, have low 
vision, or are visually impaired. The 
expanded core curriculum consists of 
compensatory skills, such as braille and 
concept development, orientation and 
mobility, social interaction skills, career 
technical education, assistive technology, 
independent living skills, recreation and 
leisure, self-determination, and sensory 
efficiency. (Stats. 2019, ch. 778, effective 
January 1, 2020.)

Requires Teachers to Provide 
Homework to Suspended 
Students

   AB No. 982

Assembly Bill No. 982 (Holden) requires 
K-12 teachers to provide homework to 
a student suspended from school for 
two or more consecutive days that the 
student would otherwise have been 
assigned, if the student or the student’s 
parent, guardian or educational rights 
holder requests the homework. The 
teacher is not required to grade the 
homework, but if the homework is timely 
turned in by the student and not graded, 
the homework may not be included in 
the calculation of the student’s overall 
grade. Charter school petitions must also 
include this new requirement. (Stats. 
2019, ch. 779, effective January 1, 2020.)

   AB No. 1062

Authorizes the Adoption 
of Community Emergency 
Response Training to Count 
Toward Community Service 
Hours for Graduation

Assembly Bill No. 1062 (Limón) 
authorizes a district that requires 
community service hours as a graduation 
requirement to credit a student for the 
completion of a course in community 
emergency response training, 
commensurate with the hours required 
for the course. If a district adopts this 
option, it must provide notice to parents, 
students, and the public, similar to other 
graduation requirements. (Stats. 2019, 
ch. 70, effective January 1, 2020.)

Requires Approval of 
Intradistrict and Interdistrict 
Attendance Requirements for 
Victims of Bullying

   AB No. 1127

Assembly Bill No. 1127 (Luz Rivas) 
adds requirements for intradistrict and 
interdistrict attendance for students who 
are victims of bullying. School districts of 

residence must approve an intradistrict 
transfer for any student who was a victim 
of bullying, as defined, unless the school 
requested is at maximum capacity, in 
which case the student must go to a 
different school in the district. If the 
district of residence has only one school 
in the student’s grade level and therefore 
has no option for an intradistrict transfer, 
the student may request an interdistrict 
transfer to another district, and the 
request must be allowed by the district 
of residence if the student is accepted 
into the district of proposed enrollment. 
If the district of proposed enrollment 
elects to accept the interdistrict transfer, 
it must accept all pupils who apply as 
victims of bullying until it is at maximum 
capacity, using an unbiased process that 
does not take into account a student’s 
characteristics such as academic or 
athletic performance, English-speaking 
proficiency, race, gender, immigration 
status or other legally protected factors. 
The district of proposed enrollment must 
also provide transportation assistance to 
any transferring victim of bullying who is 
eligible for free or reduced-price meals, 
upon request of the parent or guardian. 
(Stats. 2019, ch. 781, effective January 1, 
2020.)
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   AB No. 1234

Lowers the Calculation 
Requirement for the Number of 
Test Materials to be Released 
by College Admissions-Related 
Standardized Test Sponsors

   AB No. 1172

Establishes Additional 
Certification Requirements 
for Nonpublic Schools and 
Agencies, Requires Notification 
of Incidents Involving Law 
Enforcement, and Requires LEAs 
to Conduct On-Site Visits

Assembly Bill No. 1172 (Frazier) clarifies 
that a school district, county office 
of education, or charter school that 
contracts with nonpublic agencies is 
required to pay the full amount of service 
fees, as applicable, for individuals with 
exceptional needs who are enrolled in 
those programs. Commencing with the 
2020–21 school year, the bill requires 
nonpublic schools and nonpublic 
agencies (NPS/NPAs) to include in their 
certification application that they will 
train staff who interact with pupils during 
the school day in the use of evidence-
based practices and interventions 
specific to their student population’s 
unique behavioral needs. Contracting 
districts are required to verify the 
training and conduct on-site visits. By 
June 30, 2020, CDE will publish criteria 
for reporting the findings of a district 
monitoring visit. CDE may immediately 
suspend or revoke NPS/NPA certification 
if it finds that pupil health or safety 
has been, or is in danger of being, 
compromised. Commencing with the 
2021–22 school year, an NPS/NPA is 
required to include in its certification 
application that its administrator holds, 
or is in the process of obtaining, a 
required credential, degree, or license 
and, in certain cases, also has two years 
of experience. An NPS/NPA must notify 
CDE and the LEA with which it has a 
master contract of any pupil incident in 
which law enforcement was involved. 
Furthermore, an NPS/NPA serving pupils 
with significant behavioral needs or who 
are on behavioral intervention plans is 
required to have an individual onsite, 
during school hours, who is qualified 

and responsible for the design, planning 
and implementation of behavioral 
interventions. (Stats. 2019, ch. 454, 
effective January 1, 2020.)

Assembly Bill No. 1234 (Patterson) is a 
clean-up bill that allows the publishers 
of the ACT college entrance exam to 
administer seven exams in California 
instead of six, putting California on par 
with the other states. (Stats. 2019, ch. 
288, effective January 1, 2020.)

Assembly Bill No. 1240 (Weber) revises 
the requirements of school district, 
county office of education, and charter 
school local control and accountability 
plan (LCAP) reporting requirements to 
include the percentage of pupils who 
have successfully completed courses 
that satisfy the requirements for: (1) 
entrance to the University of California 
(UC) and the California State University 
(CSU) systems; (2) career technical 
education (CTE) sequences; and (3) 
both (1) and (2). Current law requires 
reporting of the percentage of pupils 
who have successfully completed 
courses that satisfy the requirements 
for entrance to UCs and CSUs or CTE 
sequences. This bill further delineates 
these reporting requirements in line with 
the state priority of pupil achievement 
in college and career readiness. (Stats. 
2019, ch. 783, effective January 1, 2020.)

Assembly Bill No. 1319 (Arambula) 
requires an LEA to allow migrant children 
to continue their education in their 
school of origin, regardless of any change 
of residence during that school year, 
for the duration of the pupil’s status as 
a migrant. For students whose status 
as a migrant child changes, the LEA 
is required to allow them to continue 
their education in the school of origin 
for the rest of the academic year if 
they are in grades K-8, inclusive, and 
through graduation if they are enrolled 
in high school. The bill also establishes 
restrictions on what the LEA may require 
regarding documentation for enrollment 
and school assignment for migrant 
children. (Stats. 2019, ch. 458, effective 
January 1, 2020.)

   AB No. 1319

Requires LEAs to Permit Migrant 
Children to Continue Attending 
Their School of Origin or a 
School Within Their District of 
Origin

Assembly Bill No. 1354 (Gipson) requires 
county offices of education to ensure 
that students enrolled in a juvenile court 
school for more than 20 consecutive 
school days have an individualized 
transition plan developed before their 
release, which includes information 
about the student’s unique needs and 
resources to support their transition into 
and out of the juvenile detention facility, 
and that the student’s educational 
rights holder receive their records upon 
release. Upon release from a juvenile 
detention facility, the student must be 
enrolled immediately in an appropriate 

   AB No. 1354

Provides Additional 
Requirements Regarding 
Records and Enrollment for 
Students Transitioning Into and 
From Juvenile Court Schools

Clarifies LCAP Reporting 
Requirements for Pupil 
Achievement 

   AB No. 1240
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Authorizes Professional Sports 
Agent Contracts for Student 
Athletes 

   AB No. 1518

public school in the community, placed 
in appropriate classes, and have credits 
completed in the juvenile court school 
processed and accepted. The county 
office of education is also responsible for 
providing a complete set of the student’s 
educational records within 72 hours of 
release from a juvenile detention facility. 
(Stats. 2019, ch. 756, effective January 1, 
2020.)

Assembly Bill No. 1518 (Chu) authorizes 
a student athlete, as defined, to enter 
into a representation contract with an 
agent without losing his or her status 
as a student athlete, if the contract 
complies with the written policies of the 
student’s school and the bylaws of the 
NCAA, and the contract terminates if 
the student does not seek a professional 
sports team contract and instead returns 
to school. Sports agents are also now 
permitted to offer or provide money or 
any other thing of benefit to a student 
athlete so long as it is authorized by the 
student’s school’s policies and NCAA 
bylaws. (Stats. 2019, ch. 222, effective 
January 1, 2020.)

   AB No. 1595

Amends Various Provisions of 
the Education Code Related to 
Family and Consumer Science, 
Trained Staff at Athletic Events, 
and Free and Reduced Price 
School Meals 

Assembly Bill No. 1595 (Committee 
on Education) is one of several budget 
trailer bills that makes changes to 
multiple provisions throughout the 
Education Code, including: (1) changing 
references from “homemaking” to 
“family and consumer sciences;” (2) 
requiring a staff member with CPR 
training to be present at on-campus 
athletic activities and events; and (3) 
clarifying the meaning of “school day” 
with respect to providing free or reduced-
price meals to students to include any 
day that students attend school for 
instruction, including attendance for 
minimum days, state-funded preschool, 
transitional kindergarten, summer school 
for incoming kindergarten students, 
extended school year, and Saturday 
school. School districts are also required 
to provide space for students to consume 
free or reduced-price meals, even if the 
district does not participate in the federal 
school breakfast or lunch programs. For 
information regarding the impact of AB 
No. 1595 on charter schools, please see 
the summary provided in the Charter 
Schools section of this bulletin. (Stats. 
2019, ch. 543, effective January 1, 2020.)

Requires 2020 Census 
Information to be Provided to 
Students and Families

   AB No. 1666

Assembly Bill No. 1666 (Reyes) 
requires the state entity responsible 
for encouraging participation in the 
upcoming federal census, the California 
Complete Count, to partner with school 
districts to provide information to 
students and their families regarding 
the census. This information includes 
the importance of the census, privacy 
protections and policies, local resources 
for completing the census, and how to 
access resources provided by the United 
States Census Bureau. (Stats. 2019, ch. 
560, effective October 8, 2019.)

   AB No. 1767

Requires LEAs to Adopt or 
Update Suicide Prevention 
Policies, Specifically Focusing 
on Young Pupil Needs and 
Coordination With Mental 
Health Services

Assembly Bill No. 1767 (Ramos) requires 
LEAs serving pupils in K-6 to adopt 
or update their policy on pupil suicide 
prevention, specifically addressing the 
needs of high-risk groups, with particular 
emphasis on the needs of young pupils. 
The policy must be adopted or updated 
by the beginning of the 2020-21 school 
year, and must ensure coordination and 
consultation with the county mental 
health plan for mental health or related 
services referrals made for students 
receiving Medi-Cal. The policy must 
also address any training on suicide 
awareness and prevention to be provided 
to teachers of all grade levels. (Stats. 
2019, ch. 694, effective January 1, 2020.)
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   SB No. 223

Establishes “Jojo’s Act” 
Permitting a Parent or Guardian 
to Possess and Administer 
Medicinal Cannabis During 
School Day at School Site 

Senate Bill No. 223 (Hill) establishes 
“Jojo’s Act,” which permits a parent or 
guardian to administer medical cannabis 
during the school day to their child. 
Under Jojo’s Act, the governing board 
of a school district, county office of 
education, or charter school may adopt 
a policy that allows a parent or guardian 
of a pupil to possess and administer 
to the pupil medicinal cannabis at a 
school site, excluding in a smokable or 
vapeable form. Before administering 
the medicinal cannabis, the parent or 
guardian must provide to the school a 
valid written medical recommendation 
for medicinal cannabis for the pupil to be 
kept on file at the school. For purposes 
of confidentiality and disclosure, pupil 
records collected for administering 
medicinal cannabis must be treated as 
medical records and are subject to all 
provisions of state and federal law that 
govern the confidentiality and disclosure 
of medical records. (Stats. 2019, ch. 699, 
effective January 1, 2020.)

Senate Bill No. 265 (Hertzberg) prohibits 
a district from denying any student his 
or her meal of choice because the parent 
or guardian has unpaid school meal fees. 
This prohibition applies to reimbursable 
meals for districts providing meals under 
the National School Lunch Program or 
the federal School Breakfast Program, 
and is not intended to allow for the 
indefinite accrual of unpaid school meal 
fees. (Stats. 2019, ch. 785, effective 
October 12, 2019.)

Requires Development of a 
Standardized Medical Exemption 
Form for Immunizations

   SB No. 276

Forbids a District from Denying 
a Student’s Meal of Choice Due 
to Unpaid Meal Fees

   SB No. 265

Senate Bill No. 276 (Pan) requires the 
State Department of Public Health 
(SDPH) to develop a standardized, 
statewide medical exemption form by 
January 1, 2021, for use by physicians, 
and which must be submitted to the 
California Immunization Registry. 
Parents and guardians are required 
to submit to the SDPH any medical 
exemption form in effect prior to January 
1, 2021, for inclusion in the statewide 
database. SDPH will annually review 
immunization reports to identify schools 
with immunization rates of less than 
95 percent and any physicians who 
submitted more than five medical 
exemptions per calendar year. (Stats. 
2019, ch. 278, effective January 1, 2020.)

Senate Bill No. 316 (Rubio) requires a 
public school, including a charter school, 
or a private school, that serves pupils 
in any of grades 7 to 12, inclusive, that 
issues pupil identification cards to have 
printed on the cards the telephone 
number for the National Domestic 
Violence Hotline. (Stats. 2019, ch. 270, 
effective January 1, 2020.)

Senate Bill No. 328 (Portantino) requires 
high schools to begin no earlier than 
8:30 a.m. and middle schools to begin 
no earlier than 8:00 a.m. The new start 
times take effect on July 1, 2022, or 
the date on which a school district’s 
collective bargaining agreement that is 
operative on January 1, 2020, expires, 
whichever is later. A district may offer 
classes or activities that do not count 
towards ADA to a limited number of 
students before the start of the school 
day. Rural school districts are excluded 
from these requirements. (Stats. 2019, 
ch. 868, effective January 1, 2020.)

Requires Pupil Identification 
Cards to Include Telephone 
Number for the National 
Domestic Violence Hotline

   SB No. 316

Sets New Start Times for 
Middle Schools and High 
Schools Starting July 2022

   SB No. 328
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Senate Bill No. 398 (Durazo) provides 
new authority to the State’s protection 
and advocacy agency, a nonprofit 
designated to protect and advocate for 
the rights of persons with developmental 
and mental health disabilities. Following 
a complaint or report of alleged abuse 
and a finding of probable cause, 
the agency is entitled to investigate 
the incident, and have “reasonable 
unaccompanied access” to facilities and 
programs, including the opportunity 
to interview any individual with a 
disability, employee, or other person with 
knowledge of the alleged abuse. Access 
must be immediate unless complying 
with the request would interfere with 
treatment or therapy to be provided 
to the individual with a disability. The 
agency is also entitled to “[m]onitor a 
facility’s, program’s, or service provider’s 
compliance with respect to the rights and 
safety of individuals with disabilities.” 
In addition, a district must provide the 
agency with the name and contact 
information for the parent or guardian of 
a student and the agency has authority 
to access, inspect, and copy the student’s 
records. (Stats. 2019, ch. 548, effective 
January 1, 2020.)

Creates New Powers for 
Protection and Advocacy 
Agencies Starting in January 
2020

   SB No. 398

Expands Prohibition on 
Suspension for Willful 
Defiance to Additional Grades

   SB No. 419

Requires Districts to Provide 
Data Regarding Administration 
of Lockdown or Response Drills 
to CDE

   SB No. 541

Grandfathers Medical 
Exemptions to Immunization 
Requirements for Certain 
Students 

   SB No. 714

Senate Bill No. 419 (Skinner) expands 
to grades 4 and 5 the current law’s 
prohibition against suspension of a pupil 
enrolled in a school district or charter 
school for disrupting school activities 
or otherwise willfully defying the valid 
authority of school personnel engaged 
in the performance of their duties. 
The bill further prohibits suspension 
for these acts in any of grades 6 to 8 
through July 1, 2025. Recommendations 
for expulsion of a pupil for these acts 
remains prohibited for pupils enrolled in 
any grade. The prohibitions begin July 
1, 2020. (Stats. 2019, ch. 279, effective 
January 1, 2020.)

Senate Bill No. 541 (Bates) requires 
districts to provide specific data 
regarding the administration of lockdown 
or multi-option response drills at school 
sites providing instructional services to 
pupils in grades K-12. Upon receipt of 
the collected data, CDE must conduct or 
contract with a nonprofit research entity 

to conduct a study that identifies best 
practices for age-appropriate drills, the 
effectiveness of these drills in schools, 
and the effects the drills have on pupil 
emotional well-being and emergency 
preparedness. The bill also requires 
CDE to submit a report to the Governor 
and Legislature containing the collected 
data along with the findings and 
recommendations of the required study 
on or before November 1, 2021. (Stats. 
2019, ch. 786, effective January 1, 2020.)

Senate Bill No. 714 (Pan) grandfathers in 
the medical exemptions to immunization 
requirements for certain students. 
The bill specifies that any child with a 
medical exemption authorized prior to 
January 1, 2020, shall continue attending 
a district school until promotion to their 
next grade span (birth to preschool; 
transitional kindergarten to sixth 
grade; and grades 7-12). Commencing 
July 1, 2021, a school district may not 
unconditionally admit a student, or 
advance a student to the seventh grade, 
unless he/she has a medical exemption 
that is compliant with the statewide 
form. (Stats. 2019, ch. 281, effective 
January 1, 2020.)
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GLOSSARY OF TERMS

ADA - Average Daily Attendance

CalPERS – California Public Employees Retirement System 

CalSTRS – California State Teachers’ Retirement System 

CDE – California Department of Education

CEQA – California Environmental Quality Act

DFEH – California Department of Family, Employment and Housing

IEP – Individualized Education Programs

LEA – Local Educational Agency

SBE – State Board of Education

SELPA – Special Education Local Plan Area

STUDENTS AND 
SPECIAL EDUCATION
CASES

Love v. State Department of 
Education (2018) 29 Cal.App.5th 
980

Oversight and Enforcement of 
Laws Related to Discrimination 
in School Discipline in 
California, Office of the Attorney 
General, February 4, 2019

Shortly after the U.S. Department of 
Justice rescinded its 2014 Guidance 
on improving school discipline policies 
and practices, California Attorney 
General Xavier Bacerra issued a letter to 
schools throughout the State regarding 
their legal obligations under California 
law to administer student discipline 
without discriminating on the basis 
of race, sex, disability, national origin, 
or any other protected characteristic. 
The Attorney General reminded school 
leaders that requirements regarding non-
discrimination apply to those that carry 
out school safety and student discipline 
functions and warned school districts 
that his office will pursue investigations 
to protect the rights of all students to be 
free from discrimination. 

More information about these cases and Legal 
Developments are available on the News and 
Resources page at DWKesq.com.

The court upheld as constitutional the 
removal of the personal belief exemption 
to California’s school immunization 
requirements. The court determined 
the government interest in promoting 
the health of children in school and 
preventing the spread of contagious 
diseaases outweighed any individual 
rights, including substantive due process, 
right to privacy, right to attend school, 
and freedom of religion.

McNeil v. Sherwood School 
District (9th Cir. 2019) 918 F.3d 
700

A school district did not violate a high 
school student’s right to free speech 
when it expelled him for one year 
for making death threats to other 
students in a “hit list” in his personal 
journal. The student argued that it was 
unconstitutional to expel him for off-
campus writings he never intended 
anyone else to read, but the court held 
that when a district receives a credible, 
identifiable threat of school violence, 
there is always a sufficient nexus 
between the student’s speech and the 
school to confer authority on school 
officials to discipline the student. This 
ruling affirms that (in general) school 
officials may regulate off-campus 
speech that is reasonably likely to cause 
disruption at school.

Paul G. v. Monterey Peninsula 
Unified School District (9th Cir. 
2019) 933 F.3d 1096

Parents who settled a due process 
complaint related to the appropriateness 
of an out-of-state residential treatment 
center could not bring claims under 
Section 504 of the Rehabilitation 
Act of 1973 and the Americans with 

Oliver C. v. State of Hawaii 
Department of Education (9th 
Cir. Mar. 5, 2019 No. 17-17498) 
726 Fed.Appx. 413

Disabilities Act without first exhausting 
their administrative remedies through 
participating in a due process hearing 
before the Office of Administrative 
Hearings. Parents’ claim did not concern 
the equality of access to a public 
facility and did not meet the other 
exceptions to the requirement to exhaust 
administrative remedies before seeking 
monetary damages under Section 504 
and the ADA.

In an unpublished decision, the U.S. 
Ninth Circuit Court of Appeals upheld 
a District Court ruling that a child’s 
administrative assignment to a new 
school did not constitute a change 
in the child’s “current educational 
placement.” The court reasoned that 
because the program at the new school 
was comparable to the program at his 
previous school, and the new school was 
capable of implementing the student’s 
IEP, the change in location alone was not 
a “significant change in the student’s 
program.” This unpublished decision is 
not binding on the lower courts.
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Dannis Woliver Kelley (DWK) is a full service education law firm focused on serving the needs of California 
public school districts, county offices of education, community colleges and other educational organizations. 
Established in 1976, DWK was one of the first California law firms to devote its practice to governing boards, 
public schools and education. With more than 60 attorneys and multiple offices across the state, DWK is 
one of the largest women-owned law firms in the country. From board ethics to students’ rights, collective 
bargaining to charter oversight, litigation to construction, bond finance to business and technology, DWK 
provides outstanding legal representation and preventive and practical counsel on key issues surrounding 
your core mission—the education of students.
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• San Francisco

• Long Beach

• San Diego

• Chico

• San Rafael

• Sacramento

• San Luis Obispo

• Berkeley (in 2020!)
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